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>> Introduction
Essentially, “what is at stake with this climate conference, is peace.” Oui, ce qui est en cause avec
cette conférence sur le climat, c’est la paix.1 Those were the words of French President François
Hollande at the Leaders’ Event in Paris opening COP21, the 21st meeting of the Conference of
Parties to the UNFCCC.2 In a similar vein, the International Bar Association Task Force on Climate
Change Justice and Human Rights recognized in its 2014 Report (“IBA Report”) that “climate
change threatens global security and territorial sovereignty.”3 More than five years ago, the UN
Secretary General likewise warned the Security Council that “climate change is real” and “a threat
to international peace and security.”4
Over 116 years ago, peace was also on the minds of world leaders at a multilateral gathering in
Europe. That was the 1899 Hague Peace Conference, convened at the initiative of Tsar Nicholas II
to discuss means to avert the impending threat of war. It resulted in a treaty, the 1899 Hague
Convention for the Pacific Settlement of International Disputes, which recognized arbitration as the
“most effective” and “equitable” means of settling legal disputes where diplomacy has failed and
established the PCA to be “accessible at all times.”5 The 1899 Hague Convention defined the key
features of arbitration as a way for parties to have their differences finally settled by decision
makers “of their own choice,” “on the basis of respect for law” and in accordance with a procedure
to be agreed amongst the parties.6 This ideal of peace through arbitration is depicted in the
painting, La Paix par l’arbitrage, which was commissioned as a gift from France to the Peace Palace
(the PCA’s headquarters in the Hague). The painting depicts two conflicting parties on horseback,
their advocates addressing an arbitrator, and the goddess of peace emerging in the foreground,
prevailing as a result of this process.7
How did that ideal play out over the subsequent 116 years of peaceful dispute resolution at the
PCA, and how is that connected to climate change? As shown in Figure 1 below, after an initial
period of activity at the PCA, there was very low case activity during the two world wars, but in
the last fifteen years the caseload has increased exponentially. That spike of activity can be traced
in part to the fact that, as confirmed by the PCA’s Member States in the 1930s, the PCA’s mandate
is not only to administer inter-state arbitrations, but also mixed arbitrations which may involve a
combination of public and private interests and entities. Such mixed arbitrations may include
investor state arbitration and contract disputes. More recently, as discussed below, the Member
States also agreed to PCA administration of private-private disputes in certain cases involving
natural resources and the environment, in recognition of the strong public policy interest in
efficient dispute settlement of such cases.
Reflecting on the PCA’s experience, this chapter explores what scope there is for international
arbitration further to be used in the realm of climate change. Part I of the chapter provides a
snapshot of the PCA’s experience with international arbitration involving the environment and
climate change. Part II sets out how that experience intersects with possible disputes that could
arise under the UNFCCC framework, including the “Paris Agreement” which emerged from COP21
and opened for signature on 22 April 2016.8 Part III presents concrete examples of how arbitral
procedures might be adapted in the future to account for special characteristics of climate change
related disputes, through greater access, greater expertise and greater flexibility.
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Figure 1. Cases Administered by the PCA, 1900-2015

As a preliminary point, it is important to bear in mind, as Roger Martella mentioned in his
contribution at Chapter 3,9 that arbitration is just one part of the legal landscape for resolving
climate change-related disputes. Potential avenues for dispute resolution might include national
court litigation. An example is the test case brought against the government of the Netherlands on
behalf of 900 Dutch citizens by the non-governmental organisation ("NGO") Urgenda. Urgenda
convinced the District Court of The Hague that the government has a legal obligation to do more
to protect its people against the looming dangers of climate change and is obliged to take
measures to cut the country’s greenhouse gas emissions by at least 25% by 2020.10 The press
immediately predicted that the Dutch case could trigger similar claims against governments
worldwide,11 and indeed this has proven to be the case with similar actions contemplated or
commenced in Belgium and Pakistan to name a few examples.12 David Estrin, Co-Chair of the Task
Force that produced the IBA Report, predicted in the context of sinking island States, that
“litigation will be coming. There’s going to be billions of dollars on the table at some point.”13
In other legal contexts, NGOs and communities are taking action against energy companies. For
example, as mentioned by Roger Martella, Greenpeace Southeast Asia recently commenced
national Commission on Human Rights proceedings in the Philippines against fossil fuel companies
in order to start an investigation, obtain recommendations and encourage policy action.14
A third new legal front that may open up is that of financial fraud investigations. The New York
Times reported in November 2015 that the State Attorney General had begun investigating Exxon
Mobil as to whether it lied to the public or its investors about the risks of climate change and how
it might hurt the oil business.15 More recently this initiative has expanded to a coalition of 25 state
attorneys general “committed to aggressively protecting and building upon the recent progress
the United States has made in combatting climate change” and “seriously examining the potential
of working together on high-impact, state-level initiatives, such as investigations into whether fossil
fuel companies have misled investors about how climate change impacts their investments and
business decisions.”16
International arbitration is distinct from such processes and offers unique advantages. As noted
with respect to the 1899 Hague Convention, the hallmarks of international arbitration are (i) that it
offers a procedure to which all parties consent to submit their dispute, (ii) for final and binding
settlement, (iii) by neutral decisionmakers of the parties’ choice, (iv) who decide in accordance
with law, and (v) who apply a procedure that is flexible to fit the needs of the parties and the
particular dispute.

>> PCA Cases with Environmental Issues
The PCA is currently administering 113 cases, over half of which relate to energy.17 Within each
category of case that the PCA administers — inter-State, investor-State and contract-based
disputes — issues of sustainable development and environmental law have been noticeably on the
rise.
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Inter-State Disputes
First, in the context of inter-State disputes, PCA cases have established or applied key principles of
international sustainable development law. For example, in the Iron Rhine Arbitration which
concerned the resumed use of a railway line, Belgium and the Netherlands consented to arbitration
in the form of a special agreement. The Tribunal noted that treaties may be subject to a dynamic
and “evolutive” interpretation in light of modern standards and changes to international
environmental law. The case is significant for applying concepts of customary international
environmental law to treaties concluded in the 19th century, when climate change and sustainable
development were unheard of.18 In the Kishenganga case between Pakistan and India, consent to
arbitration was contained in the Indus Waters Treaty of 1960. The dispute concerned the
downstream environmental impact of the construction of a hydroelectric plant in the Kashmir area.
The Tribunal referred to States’ international law obligations not to cause transboundary harm and
“to manage natural resources in a sustainable manner.”19
Consent might also be in a multilateral treaty such as the United Convention on the Law of the Sea
("UNCLOS").20 Of the 13 PCA-administered cases under UNCLOS Annex VII, several have touched
on sustainable development issues.21 For example, a case brought by the Netherlands against
Russia concerned the arrest of the Greenpeace ship Arctic Sunrise during its protest over arctic
drilling.22 The Chagos Marine Protected Area Arbitration concerned the establishment of a marine
protected area in the Chagos Archipelago with a stated intention of, amongst other things,
protecting marine life from the effects of climate change.23 In Bangladesh v India, the tribunal was
tasked with drawing a sea boundary in the Bay of Bengal, an area with highly unstable coastlines
subject to the effects of sea level rise. The tribunal determined that if the coastline were to change
in the future, this would not affect the allocation of maritime jurisdiction established by the Award,
stating that:
Neither the prospect of climate change nor its possible effects can jeopardize the large number of
settled maritime boundaries throughout the world. This applies equally to maritime boundaries agreed
between States and to those established through international adjudication.24

Investor-State Disputes
The PCA currently administers 71 cases between foreign investors and host States under bilateral
and multilateral investment treaties, a growing number of which cases concern environmental law
issues.25 David Rivkin addresses the policy concerns raised in the environmental arena by investor
State dispute settlement in Chapter 2.47 The recent decision in Bilcon v Canada, under the North
American Free Trade Agreement (“NAFTA”), concerned measures preventing the expansion of a
quarry and illustrates the debate about the extent of States’ regulatory freedoms with respect to
environmental protection.27
Of greater relevance to the Paris climate change conference, the trend today towards investment
in renewable and low-carbon energy industries has also given rise to a growing number of
arbitrations at the PCA under the Energy Charter Treaty, NAFTA and BITs relating to solar, wind
and hydropower investments. 28
It is not always States invoking environmental law norms and investors complaining about the
impact of measures taken by States to protect the environment. In one PCA case, the claimant
invested in a wildlife sanctuary and asserts that the State breached its international obligations by
failing to enforce its domestic environmental legislation, causing pollution that effectively
destroyed the investment.29

Contract Disputes
The PCA also currently administers over 30 contract disputes involving a mix of private and public
entities, most of which remain confidential.30
The PCA has administered nine confidential contract based arbitrations connected with the Kyoto
Protocol,31 relating to its Clean Development Mechanism (“CDM”) and Joint Implementation (“JI”)
projects.32 Most of these were brought under the PCA’s Optional Rules for Arbitration of Disputes
Relating to the Environment and/or Natural Resources (“PCA Environmental Rules”), which were
adopted by the PCA in 2001.33 As noted below, the PCA Environmental Rules feature in model
clauses suggested by the International Emissions Trading Association.
Since many readers may be arbitration lawyers rather than climate specialists familiar with the
concepts and acronyms associated with the COP, the following section sets out some basic
explanations of the UNFCCC and the framework of its related agreements before identifying
possible aspects of such architecture where arbitration could be used, or is already being
embraced.
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>> Arbitrations and COP21
The UN Framework Convention on Climate Change, or UNFCCC, was signed in Rio in 1992.34 It has
been ratified by over 190 States, and it is a “framework convention”. That means it creates a
structure under which future agreements may arise to implement action to achieve its overall
objective. This overall objective is set out in Article 2: to stabilize global concentrations of
greenhouse gas emissions at levels to “avoid dangerous climate change, allow ecosystems to
adapt, and enable sustainable economic development.” To this end, in 1997 States signed the Kyoto
Protocol.35 The focus of Kyoto is on reducing the greenhouse gas emissions of developed country
parties to the Convention (listed in Annex I of the Protocol). These emissions reductions were to be
achieved during a series of commitment periods, the last of which expires in 2020.
Many accepted that the object of the UNFCCC would not be achieved by emissions reductions
from developed countries alone and there was a need for a new system to be developed. Thus, the
Paris Agreement moves away from the bifurcation between developed (Annex I) and developing
(non-Annex I) countries and instead develops a system in which major emerging and developing
economies also aim to reduce emissions, albeit with “common but differentiated responsibility”. All
States Parties commit to the aim of holding the increase in global average temperature to well
below 2°C above pre-industrial levels and to pursue efforts to limit the temperature increase to
1.5°C above pre-industrial levels.36 The scope of the Paris Agreement also advances beyond the
Kyoto Protocol, in that it focuses on more than just mitigation, as explained in more detail below.
Where does arbitration have a role to play in this framework? Disputes could arise in the context of
the UNFCCC and its follow-up instruments at many different levels. An obvious starting point is the
UNFCCC itself, Article 14 of which provides that if the States Parties dispute questions of the
treaty’s interpretation or application, arbitration may be chosen as an appropriate form of dispute
settlement. Article 14(1) allows Parties to settle the dispute through any means that they choose
— which could include ad hoc arbitration. Article 14(2) provides expressly for arbitration as a form
of dispute settlement and envisages that States Parties will agree on an annex for arbitration,
which will set out the rules of procedure. The relevant text is as follows:
Article 14
Settlement of Disputes
1. In the event of a dispute between any two or more Parties concerning the interpretation or application
of the Convention, the Parties concerned shall seek a settlement of the dispute through negotiation or
any other peaceful means of their own choice. [emphasis added]
2. When ratifying, accepting, approving or acceding to the Convention, or at any time thereafter, a Party
which is not a regional economic integration organization may declare in a written instrument
submitted to the Depositary that, in respect of any dispute concerning the interpretation or application
of the Convention, it recognizes as compulsory ispo facto and without special agreement, in relation to
any Party accepting the same obligation:
a. Submission of the dispute to the International Court of Justice, and/or
b. Arbitration in accordance with procedures to be adopted by the Conference of the Parties as soon
as practicable, in an annex on arbitration. [emphasis added]
A Party which is a regional economic integration organization may make a declaration with like effect in
relation to arbitration in accordance with the procedures referred to in subparagraph (b) above.

The same provisions are mirrored in Article 24 of the Paris Agreement. The IBA report
recommends that when setting out the arbitration rules in the Annex envisaged under
Article 14(2), the “UNFCCC COP should adopt the PCA as the UNFCCC’s preferred arbitral body.”37
Pending the adoption of such an annex, and prioritization of other aspects of the Paris Agreement,
inter-State arbitration under the UNFCCC is not likely to arise in the short term. Of more practical
relevance now, is how mixed arbitrations involving private parties and States might arise under the
Kyoto Protocol and Paris Agreement.
Turning first to the Kyoto Protocol, the primary pillar is mitigation of greenhouse gas emissions.
Under Article 3, each developed country State Party has an “Assigned Amount” of emissions
reductions to achieve within a particular commitment period.38 Each tonne of carbon emissions
reductions is called an “Assigned Amount Unit” or “AAU”. The Kyoto Protocol creates a number of
flexible mechanisms that allow countries that have spare AAUs (ie,, that they have been allocated,
but have not used) to sell them to countries that need extra AAUs.
One such flexible mechanism is the “Clean Development Mechanism”, or “CDM”, where a
developed country agrees to fund a project in a developing country that will help reduce
emissions, and in return the developed country gets credits (called Certified Emission Reduction
credits, or “CERs”) for the carbon tonnage that might otherwise be emitted into the atmosphere.39
The CERs can be used towards meeting the developed country’s Assigned Amount. CDM projects
could include, for example, a hydroelectric plant being constructed instead of a coal plant. The
project might be undertaken by private parties, who can then sell the credits on a private market.40
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The second method is “Joint Implementation” projects or “JI”s.41 This is a similar offsetting scheme
to CDM projects except that it is done between developed countries listed in Annex I of the Kyoto
Protocol. Similar development projects may be used in Joint Implementation, but the credits that
are generated are called Emissions Reduction Units, or “ERUs”. ERUs are transferred to the
sponsoring State so that it can use them to meet its Assigned Amount.
As noted above, cases involving both CDM and JI projects have already come to the PCA,42
including under arbitration clauses based on the International Emissions Trading Association’s
Model Emissions Trading Agreements,43 which suggest use of the PCA Environmental Rules. The
PCA has also administered CDM disputes under arbitration clauses which refer to the UNCITRAL
Rules arbitration.
As for the Paris Agreement, mitigation continues to be a key feature,44 and received much
attention during COP21 on the topic of States’ pledges of “Nationally Determined Contributions.”
Trading mechanisms similar to those under the Kyoto Protocol, may also lead to legal
arrangements featuring arbitration clauses.45 So too will the novel mitigation mechanisms under
the Paris Agreement, such as “REDD+” scheme, under which stakeholders will be incentivized to
protect and preserve forests, which are important sinks for carbon dioxide.46
Beyond mitigation, the Paris Agreement includes transparency provisions that will allow for
monitoring of action by States towards complying with their “nationally determined
contributions”.47 It also deals with technology and capacity-building48 and “adaptation” (Article 7),
which refers to strategies (such as construction of sea walls) to reduce the vulnerability, particularly
of developing countries, to the impacts of climate change.49 A more controversial aspect of the
Paris Agreement is loss and damage,50 which is intended to deal with climate change impacts for
which it is impossible to adapt, for example sea level rise or a severe natural disaster. Article 8 lists
ways in which developed countries might assist climate-threatened developing countries, for
example with funding and support of projects relating to early warning systems, energy
preparedness, risk insurance facilities, and building resilience of communities, livelihoods and
ecosystems. The accompanying decision text adopting the Paris Agreement however makes clear
that nothing in Article 8 involves or provides “a basis for any liability or compensation.”51
Nevertheless, the web of cross-border legal relationships in projects that could sprout up in
implementation of all these new provisions of the Paris Agreement might well entail the adoption
of arbitration clauses as the preferred neutral, certain and binding means of resolving disputes.
This has already been seen in one other critical area of the Paris Agreement, namely finance,52
where there are tangible examples of climate change-related arbitration agreements. The primary
finance body connected with the UNFCCC is the Green Climate Fund (“GCF”).53 In short, a number
of different legal instruments govern GCF-related financial flows. Examples include contribution
agreements between States and GCF for transferring money to fund adaptation, mitigation and
other climate change-related projects. The arbitration clause from Norway’s agreement to
contribute 1.6 billion Krona, for example, provides for arbitration under the PCA’s 2012 Rules in
Seoul, Korea (where the GCF is located).54 The interim trustee arrangement between the GCF and
the World Bank, acting as the Trustee, also contains an arbitration clause referring to the PCA.55
The PCA’s Arbitration Rules are particularly useful under such arrangements because the PCA has
experience administering disputes involving inter-governmental organizations and its Rules contain
provisions for the special features of such disputes.56 Finally, model arbitration clauses have also
been suggested for the future arrangements governing the allocation of finance for the projects
themselves.57
In the future there may be similar legal instruments for development projects relating to adaptation
and capacity building as well as for the transfer of technology. These instruments will be part of a
new international climate change architecture for the future.

>> Adapting Dispute Resolution for the Future
In light of the future role for arbitration under an emerging new international climate change
architecture, how should arbitration adapt for climate change disputes in the future? This can be
done through (a) greater accessibility, (b) greater expertise and (c) greater flexibility.

Greater accessibility
Greater accessibility may entail opening up of the arbitration process to non-state actors, increased
transparency, and involving non-parties where appropriate. One case that illustrates some of these
features is the Abyei Arbitration, a post-civil war intra-State dispute between a government
(Sudan) and a non-state actor, a people’s liberation movement from within the same State.58 After
violence re-erupted in 2008, the parties agreed to refer their dispute over the oil-rich Abyei region
to arbitration at the PCA. The arbitral proceedings were able to adapt to the tight timeframes set
by the parties (one year),59 their interest in transparency (with published pleadings and webcast
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hearings) and tailored financial arrangements to avoid costs inhibiting a peaceful resolution
(providing for access to the PCA’s Financial Assistance Fund).60
Another way in which arbitration is adapting to become more accessible is by giving non-parties a
voice in proceedings. An example is the investment arbitration of Eureko v Slovak Republic, where
the tribunal, with the consent of the parties, invited comments from the European Commission on
issues of European law.61 It may be that a non-party itself applies to make an amicus submission, as
has been done in recent cases administered by the PCA under the UNCITRAL Rules.62 Even when
an amicus application fails, the non-party might have its voice heard as a witness, as with the
Greenpeace activists who were called by the Netherlands in the Arctic Sunrise case.63 Finally,
nonparties might play a more passive role, such as observers. In the Philippines v China arbitration,
which includes among many claims, alleged environmental destruction in the South China Sea, the
Tribunal granted requests from seven interested States to observe the hearings and receive copies
of pleadings.64

Greater Expertise and Means to Improve Technical Understanding of Evidence
Through greater expertise, arbitration may adapt to the technical needs of climate change
disputes, many of which involve technical scientific evidence. In the Kishenganga case, the treaty
provided that one of the members of the tribunal would be a “highly qualified engineer” to be
appointed by the rector of Imperial College London, in order to ensure the arbitral tribunal would
understand and properly address issues concerning water flow.65 In other PCA inter-State
arbitrations, arbitral tribunals have retained independent technical experts to assist them in matters
of hydrography, geography, archive access, ecology and maritime safety. The parties are given an
opportunity to comment on the qualifications and terms of reference for the experts.66
Site visits are another way in which tribunals may gain a better appreciation of the technical
aspects of the evidence. The PCA 2012 Rules expressly contemplate site visits. In Kishenganga, the
entire tribunal (or “court of arbitration” as it was known in that case), including its expert engineer
member, conducted a site visit in Kashmir to inspect the water flow effects of the dam, and a
smaller contingent (including the expert engineer member) conducted a second site visit during
the winter season.67 In Guyana v Surainame, the Tribunal appointed an independent technical
expert to conduct a site visit in the presence of the parties and registry, and to report back on the
results. Site visits were also organized by the PCA in Bangladesh v India for the tribunal to observe
first-hand the tidal features and changing waters of the Bay of Bengal.68 Site visits are suitable not
only in inter-State disputes. The PCA has arranged them in more than one mixed arbitration,
including in an investor-State arbitration in which the parties used the site visit as an opportunity
to show the tribunal their positions on alleged environmental damage in a jungle area. That site
visit was transcribed by a court reporter who invented his own jungle-ready, rain-and-mudresistant, portable transcription equipment, epitomizing the adaptability required for arbitration of
disputes involving complex technical issues and multiple stakeholders.
As recommended in the IBA Report, a further way to adapt arbitration to climate change disputes
is for institutions to develop rules and expertise specific to the resolution of environmental
disputes.69 Indeed, the IBA Report acknowledges that the PCA has been a pioneer in this regard,
having developed its PCA Environmental Rules back in 2001. The PCA Environmental Rules are
procedural rules based on the UNCITRAL Arbitration Rules but modified to reflect the unique
characteristics of disputes relating to natural resources, conservation or environmental protection.
They establish a list of specialized arbitrators and a list of scientific and technical experts on the
environment. Parties to a dispute are free to choose arbitrators, conciliators and experts from these
Panels, but are not limited to those panels and may choose from outside the lists. The Rules
contain model clauses that parties may include in treaties or other agreements for future or
existing disputes relating to the environment and/or natural resources.70
There has been uptake of the PCA Environmental Rules as mentioned above in Section I.B with
respect to emissions trading contracts. In addition to the CDM and JI related disputes referred to
there, the PCA Environmental Rules have been used in a commercial contract disputes involving
Asian hydroelectric companies and a European company; and in a dispute involving a private party
against a State entity in connection with a carbon emissions trading scheme, the details of which
are confidential.
The PCA Environmental Rules are also referred to in multilateral treaties, including the 2003
Protocol on Civil Liability and Compensation for Damage Caused by the Transboundary Effects of
Industrial Accidents on Transboundary Waters.71 The Rules have also been embraced in other
initiatives including the Gold Standard Foundation, a body that provides a certification scheme for
premium quality carbon credits generated by qualifying projects under the Kyoto Protocol’s CDM
and other carbon-trading schemes, which has included an adapted version of the PCA
Environmental Rules in its process for appeals against certification decisions.72 Further, a private
sector initiative known as “The Compact,” concerning liability issues arising out of the 1992
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Convention on Biological Diversity, provides for binding arbitration between a State and a
signatory company,73 which also applies a modified version of the PCA Environmental Rules.74

Greater Flexibility
The PCA has observed that greater flexibility in procedure, including ADR, is the subject of
increased interest from parties.75 For example, one case that started under the PCA’s
Environmental Rules was referred to (and successfully resolved under) conciliation under the PCA’s
Environmental Conciliation Rules.76 In 2015, the PCA administered (within a few months and at low
cost) a confidential conciliation under the UNCITRAL Conciliation Rules between an intergovernmental organization and a non-government organization relating to project funding.
In the context of business and human rights, an innovative mechanism in the wake of a disaster,
designed to improve working conditions in the garment industry in Bangladesh, is the Accord on
Fire and Building Safety in Bangladesh, signed by global clothing brands and trade unions in the
wake of the Rana Plaza building collapse.77 That Accord includes in paragraph 5, a dispute clause
referring to UNCITRAL Rules. Another novel proposal to establish arbitral rules tailored to business
and human rights disputes has also been published by an NGO, Lawyers for Better Business.78 The
proposal includes a roster of experts in human rights, a registry to administer the proposed
arbitrations (they suggest the PCA), and a fund to lower the costs.79
Finally, there is the possibility of review panels. In one PCA case, Russia initiated proceedings under
a treaty based mechanism for reviewing a decision of the South Pacific Regional Fisheries
Management Organization (SPRFMO), a body that allocates fish catch limits.80 The PCA worked
with the parties, including five States, one inter-governmental organization, and the fishing entity
of Chinese Taipei, to tailor a procedure to the needs of the particular dispute. The dispute was
resolved within six weeks, involved a fully transparent hearing conducted in four languages, and
cost under €100,000. Russia has reportedly accepted the Review Panel’s recommendation. This
example is particularly pertinent for climate change in light of concerns over an “enforcement
gap”81 and the treaty-based review mechanisms envisaged under the Paris Agreement.

>> Conclusion
The new architecture for a green economy envisaged by the UNFCCC and its Paris Agreement has
the scope for diverse and complex legal relationships amongst a mix of private and public
stakeholders. Within those relationships, there is potential for the use of international arbitration
and flexibly adapted dispute resolution mechanisms. However, climate change related arbitration is
more than just an abstract future possibility. In the PCA’s experience, it is already a reality.
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between the UK and Bolivia); Windstream Energy LLC (USA)v Canada, PCA Case No. 2013-22 (under NAFTA); Mesa Power Group LLC
(USA)v Canada, PCA Case No. 2012-17 (under NAFTA).
Peter A. Allard (Canada)v Government of Barbados, PCA Case No. 2012-06 (under the BIT between Canada and Barbados). For a
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with a concrete roadmap to achieve the goal of jointly providing USD 100 billion annually by 2020 for mitigation and adaptation
while significantly increasing adaptation finance from current levels and to further provide appropriate technology and capacitybuilding support.”
See Chapter 9, “Green Climate Fund and its Role in Promoting and Funding Sustainable Investment”.
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Case No. 2008-07. See also PCA Award Series, The Abyei Arbitration (The Government of Sudan / The Sudan People’s Liberation
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Achmea B.V. (formerly known as “Eureko B.V.”)v Slovak Republic, Award of 7 December 2012, PCA Case No. 2008-13. The tribunal also
invited views from the Netherlands as party to the treaty, and state of the investor.
Discretion to allow amicus briefs has been held to be within the general powers over the conduct of proceedings in Art. 15 of the 1976
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C. Cronstedt and R. C. Thompson, An International Arbitration Tribunal on Business and Human Rights (Version 5, 13 April 2015),
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